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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR AT TEZPUR. 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Addl. Chief  Judicial Magistrate, Sonitpur. 

     

   For the prosecution     ....      Sri. M. R. Das …….A P.P. 

   For the accused person  ....  Sri Lakhyajyoti Saikia .......Advocate. 

 

     Ref. : G.R. Case No. 2997 of 2012. 

 

State of Assam 

-vs- 

Jyushna Hazarika 

                                                                                       …......Accused person 

  Under sections u/s 447/294/427 of I.P.C. 

  Offence explained  on ....... 21.12.13      

  Evidence recorded on .......      09.09.14, 14.10.15, 28.06.17 

  Arguments heard on .....        09.02.18 

  Judgment delivered on.......      17.02.18  

J U D G E M E N T 

1. The prosecution initiated this case on receipt of complaint forwarded by 

Ld. C.J.M., Sonitpur, Tezpur. Complainant, Smti. Jonmoni Bhagawati @ 

Junu Bhagawati, had filed the complaint alleging therein, that on 1/11/12, 

at about 1:30 pm, while she was alone at home, accused, Smti Jyushna 

Hazarika, trespassed into her boundary, armed with a dao (sharp cutting 

weapon), and without any reason, cut down four Beetle nut plants, one 

Gomari tree, two flower plants. At that time, informant was working inside 

her home and hearing some sound, she came out and saw the accused 

person. On being protested and restrained by her, accused came running 

towards her and by pulling her hair, got her fell down and also tried to kill 

her by strangulation. That the said incident was witnessed by Sri Lakhi 
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Borah, who came to rescue her. Seeing said Lakhi Borah, accused person 

rebuked him and left the place. That at that time of incident, husband of 

the informant was discharging his duty in Kaliabari P.S. Immediately after 

the incident, informant went to Jamuguri P.S. and filed an FIR, and on 

4/11/12, police visited the place of occurrence. Thereafter, she was 

informed by police that a case has already been registered, but later on, it 

came to light that police had not registered her FIR, rather, the FIR filed 

by the accused person for the same incident, was registered by the  

Investigating Agency and as such, she had to approach this court.  

2.  On receipt of the FIR, the Officer-in-charge of Jamuguri P.S. registered 

the case Jamuguri P.S. Case No. 130/12, U/S- 447/324/307/294/451/499 

of I.P.C. and caused investigation. After completion of the investigation, 

the concerned I.O. submitted charge sheet against accused person Smti 

Jyushna Hazarika for commission of offences u/s 447/214/427/323 of 

I.P.C. 

3. In due course, the accused person appeared before the Court and the 

copies of relevant documents were furnished to him as per section 207 

Cr.P.C. Having found a prima-facie case against the accused person u/s 

447/294/427 of I.P.C. the particulars of offences under said sections of 

law were explained to the accused person to which she pleaded not guilty 

and claimed to be tried. 

 

4. The prosecution, in support of its case, examined three witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined no witness. Statements U/S 313 Cr. 

P.C was dispensed with. I have heard the arguments advanced by the 

learned counsel of both the sides. 
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    POINTS FOR DETERMINATION : 

(i) Whether the accused person on 1/11/12, at about 1:30 pm, had 

entered into the property of the informant in order to cause mischief 

and rebuke the informant and thereby, committed an offence 

punishable u/s 447of IPC. ?                                                                                                                                                                                  

(ii) Whether the accused person on the same day place and time had 

used obscene words against the informant in public place and 

thereby committed an offence punishable u/s 294 of IPC. ? 

(iii) Whether the accused on the same date and time, had committed 

mischief by causing damage to the plantation of the informant 

thereby committed an offence punishable u/s 427 of IPC. ? 

 

5. DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW 1, Smti. Jonmoni Bhagawati @ Junu Bhagawati, the informant of this 

case has stated that the incident took place on 1/11/12, at about 1:30 pm. 

That at the time of the incident, she was working in their garden, 

removing weeds. At that time, accused Smti Jyushna Hazarika entered 

into their boundary, breaking the boundary fencing, had cut down four 

Beetle nut plants, one Gomari tree, two flower plants. On being protested 

and restrained by her, accused came running and tried to press her neck. 

That hearing her alarm, one Yusub Ali and an another person, who were 

working in a vegetable garden, came running in the place of occurrence. 

Seeing the persons coming towards the place of occurrence, accused 

withdrew herself from that place. That her husband was not at home at 

that relevant time. That for the said incident, she has filed a complaint 

petition, Ext-1 wherein, Ext-1(1) to Ext-1(4) are her signatures.  

During cross-examination, she has stated that accused is her next door 

neighbour, and both of their houses were separated by same boundary. 

That there is boundary dispute between them since long and in that 

connection, a case was filed in the year 2006. During the continuance of 
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the said case, they have arrived at a settlement. The settlement 

aggrement has been proved by her as Ex- Ka wherein, Ext-Ka(1) and 

Ka(2) are her signatures.  

7. PW 2, Nabin Bora, the brother of the informant, has also shown his 

ignorance regarding any incident taking place between the complainant as 

well as the accused person. That on the date of occurrence, he visited the 

house of the complainant, but found the house of the complainant under 

lock and key. That he saw the accused person glaring at him. He further 

stated that he saw some plants had been cut and felt down by the 

somebody in the court yard of the complainant. 

During cross-examination, he stated that he had not witnessed the 

incident with his own eyes 

8. PW 3, M.O., Dr. Harendra Kr. Saikia, has stated that he found some 

tenderness and pain on different parts of the body of the informant 

including neck, left side of her head, but the same injuries as per report of 

the M.O., were simple in nature. Ext-2 is his medical report wherein, Ext-

2(1) is his signature. 

During cross-examination, he stated that such injuries may occur by falling 

on hard substance or if there is an irregularity while sleeping at night. 

9. From the aforesaid decision, it is seen that PW1, the informant has alleged 

that accused on the date of occurrence i.e. on 1/11/15, had trespassed in 

to her property, caused damage to her plantation of Beetle nut plants, 

Gomari tree, flower plants etc. and also tried to strangulate her, and the 

said incident was witnessed by Yusub Ali and one another person. From 

her cross-examination, it reveals that both the informant as well as the 

accused person are neighbours and a boundary dispute has been going on 

between them since long. That they have even executed a settlement 

deed, but she had not complied with the terms of the settlement deed. 

From the materials available on record, it reveals that although, allegedly 

the incident took place on 1/11/12, the complaint was filed on 20/11/12, 

i.e. almost 19 days back, and although, PW1 has stated that immediately 
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after the incident, she had went to the police station to complain the 

matter, there is no material before this court for presuming or coming to 

the conclusion regarding complaint of the matter by PW1 at Police Station 

on the date of occurrence itself. From her evidence, it also reveals that 

accused person has also filed a case against them in connection with the 

incident in question, which was registered as GR 2644/12 wherein, the 

informant and her husband are accused. PW2, the brother of the 

informant, has also shown his ignorance regarding any incident taking 

place between the complainant as well as the accused person. From his 

evidence it reveals that on the date of occurrence itself, he visited the 

house of the complainant, but found the house of the complainant under 

lock and key. That he saw the accused person glaring at him. Although he 

has stated that he saw some plants had been cut and felt down by the 

somebody in the court yard of the complainant, but he could not gather 

who had cut the same. From the evidence of PW3, the M.O., it reveals 

that he found some tenderness and pain on different parts of the body of 

the informant including neck, left side of her head, but the same injuries 

as per report of the M.O., were simple in nature, and such injuries may 

occur by falling on hard substance or if there is an irregularity while 

sleeping at night. Thus it is seen that the own brother of the complaint 

has not supported her version. He has shown his ignorance as to how and 

why the trees had been cut. Moreover, he had not found the complainant 

at the place of occurrence. Although, PW1 has stated that Yusub Ali and 

another person had witnessed the incident, but their evidence were 

already closed by my Ld. Predecessor recording that their addresses as 

provided by Investigating Agency, is not sufficient and they could not be 

found at the address given in the charge sheet. Hence, in the instant case, 

except the complainant, nobody has implicated the accused person. 

Moreover, her sole testimony is not found believable to come to any 

conclusion regarding the  guilt of the accused as because it is an admitted 

position that there is dispute going on between the complainant and 
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accused since long, and a cross-case is also pending against the 

complainant.  That besides, there is delay in filing of the complaint and 

the delay could not be satisfactorily explained by the complainant. 

   

10. In view of the above, I am of the considered opinion that no case is made 

out against the accused, Smti Jyushna Hazarika for commission of 

offences u/s 447/294/427 of IPC. Therefore, it is held that prosecution has 

failed to prove the offences u/s 447/294/427 of IPC against the accused 

person. Hence, the accused, Smti Jyushna Hazarika  is acquitted of the 

offences u/s 447/294/427of IPC and she be set at liberty forthwith. The 

bail bonds stands cancelled and the bailer is discharged from the liability. 

11.  Signed, sealed and delivered in the open Court on this 17th day of 

February, 2018, at Sonitpur. 

      

              

        

 

                                                    

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW 1, Smti. Junu Bhagawati 

PW 2, Sri Nabin Bora 

PW 3, Dr. Harendra Kr. Saikia, MO 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

   Ext-1 : Complaint Petition 

   Ext-2 : Medical Report 

         

 

 

 

 

 

       

 (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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          O R D E R 

 

17.02.18  

Accused, Smti Jyushna Hazarika is present. From the materials available on 

record it is found that prosecution has failed to  bring home the guilt of 

the accused person beyond all reasonable doubt. The ingredients of the 

offence u/s 447/294/427 IPC have not been proved against the accused 

person.  Accordingly, the accused person namely, Smti Jyushna Hazarika is 

acquitted of the offences u/s 447/294/427 of IPC and he be set at liberty 

forthwith. The bail bonds stands cancelled and the bailer is discharged from 

the liability. 

     

   

  (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 

 


